EASEMENT
AGREEMENT

This Easement Agreement (the “Agreement”) is made this 25th day of February,
2010, by and between Bentwaters Partners Phase II, Limited Partnership, a Michigan
limited partnership, 6255 28th St., SE, Grand Rapids, MI 49546 (“Grantor”) and Bentwaters
Partners, L.P., a Delaware limited partnership, 140 Monroe Center, Suite 400, Grand
Rapids, MI 49503 (“Grantee”). The Grantor and Grantee are together hereinafter referred to
as the “Parties.”

RECITALS:

A. Grantor is the fee simple owner of real property more particularly depicted on the
attached Exhibit A (“Grantor’s Parcel”). Grantee is the fee simple owner of real property
more particularly depicted on the attached Exhibit B (“Grantee’s Parcel).

B. Grantor desires to grant to Grantee and Grantee’s successors and assigns, a
nonexclusive easement over that portion of Grantor’s Parcel as depicted on attached
Exhibit C (the “Easement Area”) in order to permit the uses described herein.

C. This Agreement is exempt from county and state real estate transfer taxes
pursuant to MCL §207.505(a) and MCL §207.526(a), being a transfer where the value of the
consideration is less than One Hundred Dollars ($100).

D. The term “Grantor”’ shall mean the Grantor and any and all successors or assigns
of Grantor as the Owner or Owners of fee simple title to all or any portion of the Easement
Area.

NOW, THEREEORE, in consideration of the foregoing Recitals, the execution of this
Agreement by the Parties hereto, the mutual covenants and agreements contained herein, and
for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by the Partics hereto, the Parties hereto agree as follows:

1. Easement. Subject to the terms and conditions of this Agreement, Grantor
hereby grants to Grantee, for the benefit of Grantee and Grantee’s successors and assigns, a
nonexclusive easement over and across the Easement Area for the purpose of constructing,
operating, inspecting, maintaining, repairing, altering, replacing and/or removing the storm
water detention basin and all improvements related thereto (“Tmprovements™).



2. Encumbrances. The casement herein granted is made subject to all of the
terms and conditions of any recorded ecasement agreements that may affect the Easement Area,
including any reciprocal easement agreements and/or utility easements that may be recorded
subsequent to the recordation hereof, and all covenants, conditions, restrictions, and easements
of record.

3. Construction of Future Improvements.

a. Improvements. Grantee shall be responsible for the construction of any
additional improvements to the Easement Area as required by applicable governmental
authorities. Prior to Grantee’s construction of such Improvements, Grantee shall submit to
Grantor for Grantor’s prior written approval the proposed plans and specifications for the
Improvements, the name of the proposed contractor that Grantee wishes to contract with to
perform the construction of the Improvements, and the proposed schedule for the construction
of the Improvements.

b. Workmanship. All construction of the Improvements shall be
performed in a good and workmanlike manner, with first-class materials and in accordance with
all applicable laws, rules, ordinances, and regulations.

c. Cost and Liens. Grantee shall pay all costs, expenses, liabilities, and
liens arising out of or in any way connected with construction of the Improvements in the
Easement Area. In the event any construction liens are filed against the Easement Area, or
any part thereof, in connection with construction of the Improvements in the Easement Area,
Grantee shall cither pay or cause to be paid the same and have said liens discharged of record,
promptly, or shall take such action as may be required to reasonably and legally object to such
lien, or to have the lien removed from the property.

d. Cleanup. During the construction of the Improvements, Grantee shall
be responsible for regularly cleaning the Easement Area of dirt and debris caused by
Grantee’s construction activities. Upon completion of the construction of the Improvements,
Grantee shall restore all areas disturbed during construction to their condition prior to
construction.

4, Maintenance of Improvements. Grantee, and any successor or assignees of
Grantee’s interest in the Grantee Parcel, shall maintain the Improvements in the Easement Area
in good order, condition, and repair, at the sole cost and expense of such party in possession of
the Grantee Parcel.

5. Insurance. Throughout the term of this Agreement, Grantee, or its assighee
or successor, shall procure and maintain or cause to be procured and maintain general and/or
comprehensive public liability and property damage insurance against indemnified claims as
described in paragraph 6 below for personal injury, death, or property damage occurring
upon the Easement Area, with single limit coverage of not less than an aggregate of $1 million
including umbrella coverage, if any, naming the Grantor or any successor as additional
insured.



0. Indemnification. Grantee agrees to indemnify and save Grantor, its members,
agents, employees, licensees, contractors and invitees harmless from all claims, losses, costs and
expenses (including, without limitation, reasonable attorney’s fees) in connection with or arising
out of the use of the Easement Area by Grantee or its agents, employees, licensees, contractors
or invitees, except for any claims, losses, costs or expenses that arise as a result of the negligence
of the Grantor or its members, agents, employees, licensees, contractors or invitees.

7. Taxes and Assessments. The Grantor and subsequent Owners of the
Easement Area shall pay all taxes, assessments, or charges of any type levied or made by
any governmental body or agency with respect to the Easement Area.

8. Remedies and Enforcement.

a. Legal and Equitable Remedies. In the event of a breach or a threatened
breach by any Party of any of the terms, covenants, restrictions, or conditions of this Agreement,
the other Party(s) shall be entitled forthwith to full and adequate relief by injunction and/or all
such other available legal and equitable remedies from the consequences of such breach,
including payment of any amounts.

b. Revocation and Third Party Approval. In addition to all other
remedies available at law or in equity, upon the failure of Grantee or its assignee or successor
to cure a breach of this Agreement within ninety (90) days following written notice thereof
by Grantor (unless, with respect to any such breach the nature of which cannot reasonably be
cured within such ninety (90) day period, the defaulting Party commences such cure within
such ninety (90) day period and thereafter diligently prosecutes such cure to completion
within sixty (60) days afler the expiration of the initial ninety (90) day cure period), the
Owner of the Easement Area shall have the right to either (i) revoke the easement granted
hereby by written notice to Grantee and its assignee or successor in possession or (if) perform
such obligation contained in this Agreement on behalf of such defaulting Party, and be
reimbursed by such defaulting Party upon demand for the reasonable costs thereof together
with interest at the rate of one percent (1%) per month or the maximum legal rate, whichever
is less. Notwithstanding the foregoing, in the event of an emergency or a blockage or material
impairment of the easement rights, the non-defaulting Party(s) may immediately cure the
same.

C. Lien Rights.  Any claim for reimbursement, including interest as
described above, and all costs and expenses including reasonable attorney’s fees awarded to
Grantor in enforcing any payment in any suit or proceeding under this Agreement, shall be
assessed against Grantee in favor of Grantor and shall, to the extent allowed by law, constitute
a lien (the “Assessment Lien™) against the interest of Grantee in the Grantee Parcel until paid,
effective upon the recording of a notice of lien with respect thereto in the office of the Register
of Deeds; provided, however, that any such Assessment Lien shall be subject and subordinate
to (i) liens for taxes and other public charges which by applicable law are expressly made
superior, and (ii) all liens recorded prior to the date of recordation of said notice of lien. All
liens recorded subsequent to the recordation of the notice of lien described in this section shall be
junior and subordinate to the Assessment Lien. Upon the timely curing by Grantee of any default
for which a notice of lien was recorded, Grantor shall record an appropriate release of the notice



of lien and Assessment Lien.

d. Remedies Cumulative. The remedies specified in this Agreement shall
be cumulative and in addition to all other remedies permitted at law or in equity.

9. Term. Except as provided in paragraph 8(b) above, the easements, covenants,
conditions, and restrictions contained in this Agreement shall be effective commencing on
the date of recordation of this Agreement in the office of the Register of Deeds and shall
remain in full force and effect thereafter, unless this Agreement is otherwise modified,
amended, cancelled or terminated by the written consent of all then record Owners of the
Easement Area and Grantee. Upon the termination of this Agreement as described above,
Grantor may execute and record with the office of the Register of Deeds a release of this
Agreement, which shall be conclusive evidence of the termination of this Agreement.

10. Miscellaneous.

a. Attorney’s fees. If a party institutes any legal action or proceeding for
the enforcement of any right or obligation of this Agreement, the prevailing party after final
adjudication shall be entitled to recover its cost and reasonable attorney’s fees incurred in the
preparation and prosecution of such action or proceeding.

b. Amendment. The provisions of this Agreement may be modified or
amended, in whole or in part, only by the written consent of the Owner of Easement Area
and Grantee or its successor or assignee evidenced by a document that has been fully
executed, acknowledged and recorded in the official records of the Register of Deeds.

C. Consents. Wherever in this Agreement the consent or approval of
Grantor is required, unless otherwise expressly provided for in this Agreement, such consent
or approval shall not be unreasonably withheld or delayed. Any request for consent or
approval shall (i) be in writing; (ii) specify the section hereof which requires that such notice
be given or that consent or approval be obtained; and (iii) be accompanied by such
background data as is reasonably necessary to make an informed decision thereon. The
consent of Grantor under this Agreement, to be effective, must be given in writing.

d. No Waiver. No wavier of any default of any obligation by any party shall
be implied from any omission by the other party to take any action with respect to such default.

e, No Agency. Nothing in this Agreement shall be deemed or construed
by any party or by any third person to create the relationship of principal and agent or of
limited or general partners or of joint venturers or of any other association between the
Parties.

f Covenants to Run with Land. It is intended that each of the easements,
covenants, conditions, restrictions, rights and obligations set forth in this Agreement shall, for the
term of this Agreement, run with the land and create a benefit in favor of Grantee and its
successor and assigns and a burden on the real property so burdened, and shall bind every person
having any fee, leasehold, or other interest therein, and shall inure to the benefit of the respective
Parties and their successors, assigns, heirs, and personal representatives.



g. Grantee’s Acceptance. The grantee of the Easement Area or any
portion thereof, by acceptance of a deed conveying title thereto or the execution of a contract
for the purchase thereof, whether from the Grantor or from a subsequent Owner of the
Easement Area, shall accept such deed or contract upon and subject to each and all of the
easements, covenants, conditions, restrictions, and obligations contained in this Agreement.
By such acceptance, any such grantee shall for himself and his successors, assigns, heirs, and
personal representatives, covenant, consent, and agree to and with the other party, to keep,
observe, comply with, and perform the obligations and agreements set forth in this Agreement
with respect to the property so acquired by such grantee.

h. Severability. Each provision of this Agreement and the application
thereof to the Easement Area, Grantee, and Grantee’s successors and assigns are hereby
declared to be independent of and severable from the remainder of this Agreement. If any
provision contained in this Agreement shall be held to be invalid or to be unenforceable or
not to run with the land, such holding shall not affect the validity or enforceability of the
remainder of this Agreement. If the validity or enforceability of any provision of this
Agreement is held to be dependent upon the existence of a specific legal description, the
Parties agree to promptly cause such legal description to be prepared.

i. Time of Essence. Time is of the essence in this Agreement.

j Entire Agreement. This Agreement contains the complete
understanding and agreement of the Parties with respect to all matters referred to herein, and
all prior representations, negotiations, and understandings are superseded by this Agreement.

k. Notices. Notices or other communication hereunder shall be in writing
and shall be sent certified or registered mail, return receipt requested or by other national
overnight courier company, or personal delivery. Notice shall be deemed given upon receipt
or refusal to accept delivery. Fach party may change from time to time their respective
address for notice hereunder by like notice to the other Party. The notice addresses of the
initial Parties to this Agreement are as set forth in the first paragraph hereof.

L. Governing Law and Venue.  The laws of the State of Michigan shall
govern the interpretation, validity, performance, and enforcement of this Agreement.

m. Estoppel Certificates. Each Party, within twenty (20) days of its receipt
of a written request from another Party, shall from time to time provide the requesting Party

a certificate binding upon the Party stating (i) to the best of such Party’s knowledge, whether

any party to this Agreement is in default or violation of this Agreement and if so, identifying
such default or violation; and (ii) that this Agreement is in full force and effect and identifying

any amendments to the Agreement as of the date of such certificate.

The Parties have executed this Agreement as of the date first written above. By
signing this Agreement, the Parties acknowledge that they have read this document, they
know its contents, they agree to its terms, and they are voluntarily signing it.



GRANTOR:
BENTWATERS PARTNERS PHASE II, LP

By:

Its

GRANTEE:
BENTWATERS PARTNERS, L.P.

By

Its

STATE OF MICHIGAN )

COUNTY OF )

This instrument was acknowledged before me in County, Michigan, on
February 2010, by on behalf of Bentwaters Partners

Phase II, LP, a Michigan limited partnership.

Notary Public, County, Michigan
My commission expires:
Acting in County, Michigan




STATE OF MICHIGAN )

COUNTY OF )
This instrument was acknowledged before me in County, Michigan, on February __, I
2010, by on behalf of Bentwaters Partners, L.P.,a

Delaware limited partnership.

Notary Public, County, Michigan
My commission expires:
Acting in County, Michigan

Drafted by and When Recorded return to:
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FEB-24-2010 13:42 FROM:ZIMPLEMAN 616935631084 TO: 16165385230

EXHIBIT -
Legal Description of Bentwaters Parcel

Part of the East 1/2 of Section 13, T6S, R12W, City of Three Rivers, St. Joseph County,
Michigan, described as:

Commencing at the East 1/4 comer of said Section; thence N90°00°00°W 289.10 feet along
the East-West 1/4 line of said Section: thence S00°32'58"W 711.45 feet to the Poimt of
Beginning;, thence S00°32°58"W 33.01 feet, thence $00°28°29°W 33.00 feet, thence
N89°22'32”W 366 .44 feet; thence S00°32'05"W 410.29 feet; thence N89°22°S5"W 365.79
feet; thence NO1°00°05"E 412.71 feet, thence N01°03°26”E 777.40 feet; thence N89°43’56”E
225,16 feet, thence S00°007307E 449.15 feet; thence N89°47°28"E 205.28 feet; thence
NO00°12732°W 18.00 feet; thence N89°47'28”E 79.37 feet; thence Southwesterly 299.23 feet
along 2 396.00 foot radius curve to the right, said curve baving a central angle of 43°17°43”,
and a chord bearing S17°05°38”W292.17 feet; thence $46°28°42"E 8.19 feet, thence
Southeasterly 12.73 feet along a 17.00 foot rading curve to the feft, said curve hsving a central
angle of 42°53°51”, and a chord bearing S67°55°37°E 12.43 feet; thence $89°22°327E 269.69
feet to the Point of Beginning. Conteins 10.04 acres. Subject to easements, regtrictions, and
rights-of-way of record.

OAR_A587391.5
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DRAINAGE EASEMENT DESCRIPTION
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TEGAL DESCRIPTION QF DRAINAGE EASEMENT:

Part of the Fast 1/2 of Section 13. Town 6 South, Range 12 West, described as: Commencing
at the East 1/4 corner of said Section; thence N9O'CO’00W, 289.10 feet along the East—West
1/4 line of said Section; thence S00°32'58"W, 24.60 feet to the Point of Beginning; thence
continuing S00'32'58"W, 686.83 feet to the North line of Pealer Street; thence N89'22°32™W,
52.06 feet along said North line; thence N40'53'24"W, 65.42 feet; thence N4 39'38"E, 105.95
feet: thence N35°30'37"W, 82.55 feet; thence N1°06'44°E, 61.63 feet; thence N450543"E, 84.71
feet: thence NG 2B8'39"W, 345.49 feet; thence S89'39'00"E, 118.58 feet to the Point of

Beginning, containing 1.58 acres.

MEASURED DIMENSION
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CLIENT: PROVERTY LOCATION:
MIEDEMA AUCTIONEERING, ING. PART OF SECTION 13, TO6S — R12W o
SID MIEDEMA CITY OF THREE RIVERS, ST, JOSEPH COUNTY, MICHIGAN »

601 GORDCN IND. DR., SW
BYRON CENTER, Ml
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